DISTRICT COURT OF QUEENSLAND

REGISTRY: BRISBANE

APPEAL NUMBER:
        

Appellant:             Geraldine Fooi-Fong Robertson

                              17-23 Buccan Road

                              Buccan, Qld. 4207

First Respondent : The Chief Executive

                               Department of Primary Industries and Fisheries (DPI)

                               80 Ann Street

                               Brisbane Qld 4000

Second Respondent:  The Royal Society for the Prevention of Cruelty to

                              Animals Queensland (RSPCA)

                              C/o Clayton Utz Lawyers

                              GPO Box 55

                              Brisbane Qld 4001
NOTICE OF APPEAL

Take notice that the Appellant, Geraldine Fooi-Fong Robertson appeals against the whole of the decision of His Honour C J Strofield, Magistrates Court Brisbane dated 24th July  2009 by which it was ordered that:

1. REVIEW DECISION CONFIRMED - APPEAL DISMISSED.
This Appeal is on the grounds that:-

1. The Respondents denied the Appellant Natural Justice when they abused the processes of the Court;

a. the media attention was designed to affect Appellant's ability to get a fair hearing;

b. witnesses were tutored,

c. that the Court processes were being employed for ulterior purposes or in such a way as to cause improper vexation and oppression,

i. The Appellant suffered threats, abuse, assault, insults, harassment, and intimidation consequent upon the Respondent’s “trial by media” campaign against the Appellant,

ii. The Appellant was vilified in public,

d. The Respondents breached their fiduciary duty to the Appellant and made an enormous profit from their “Save the Poodles” campaign against the Appellant raising $millions in donations and goods.

e. The Second Respondent conducted a campaign against the Appellant to the public and the Courts with their save the poodles petition which was widely distributed and would have improperly influenced witnesses and potential witnesses against the Appellant. 

f. The Respondents were motivated by pretrial publicity and their profits from their Save the Poodles campaign to abuse the processes of the Court;

g. The Second  Respondent contacted the Appellant’s witnesses and had discussions with them about the Appellant and her dogs;

h. The Second Respondent had used the information contained in letters, written by the Appellant to the First Respondent who had forwarded these letters to  the Second Respondent, to fabricate evidence against the Appellant. Example:

i. Katie Heaton – “No dogs that I assisted in loading were overcrowded or vomiting”

i. The Second Respondent obstructed the due administration of justice by bringing improper pressure to bear on the Appellant in collateral proceedings so as to induce the settlement of such proceedings this being the surrendering of her dogs to the Second Respondent.

2. The Appellant was denied natural justice as Pretrial media publicity caused the Appellant to be unable to get a fair hearing. 

a. There was improper influence on the Second Respondents’ witnesses;

b. There was improper influence on Appellant’s witnesses many were not prepared to help – they were scared away.

c. There was an improper effect on Respondents themselves – 

i. if they lost they would have been seen to have perpetrated a fraud on the public when raising funds for their save the Poodles campaign.

ii. They would have to give back the Appellant’s dogs that had been fostered out to people other than the Second Respondent staff who would have been very reluctant to give them back. The Save the Poodles Petition seeks people to foster the Appellant’s dogs.

iii. Or in the Alternative, Second Respondent would have to pay for the Appellant’s dogs seized.

d. Caused prejudice or bias the public mind in favour of the Second Respondent as against the Appellant and thereby to substitute pre-judgment and pre-trial by the media for determination by the courts of the land. 

3. The Appellant was denied natural justice when Pretrial rulings of some of the Appellant’s evidence was excluded as inadmissible.

a. Witness for the Appellant - John Dougall’s evidence was struck out.

b. Geraldine Robertson affidavit

c. Witness for the Appellant – part of Margaret Watt’s evidence was struck out.

4. The Appellant was denied natural justice when evidence was deliberately hidden from the Appellant.

a. Imagination TV video footage. Mr Deane for the Second Respondent committed a contempt of Court when on Day 13 page 2 line 20 pronounced that he had video footage and would not make it available to the Court. Some of this video footage shows the Respondent’s witnesses being tutored.

b. Mr Deane for the Second Respondent committed a contempt of Court when he said that there only one press release had been provided to the media. In fact a large amount of video footage had been provided to the media and he kept this information from the Court. 

c. Ms Mellifont for the First Respondent misled the Court day 12, page 25 line 40 when she indicated all the available video footage had been provided to the Court.

5. The Appellant was denied natural justice - Witnesses were or were likely to be prejudiced by pretrial publicity.

6. The Appellant was denied natural justice as Respondent 2 was oppressive towards the Appellant in that:

a. they caused her such fear and threat she was unable to conduct her business and this was denied income;

b. the Appellant was caused physical harm, her health suffered and he ability to properly conduct her self in this hearing was impaired. She was caused fear and terror by the Second Respondent ;

c. the Second Respondent unnecessarily caused the Appellant legal costs such that by the time of trial she was financially exhausted and had to be self represented.

7. The Appellant was denied natural justice as the Second Respondent was motivated by an improper purpose other than the correct purpose – their purpose was the making money from donations from the public and promoting themselves as caring for animals.

8. The Appellant was denied natural justice when the Second Respondent’s witnesses were tutored and therefore their evidence was unreliable.

a. Imagination TV video footage;

b. Katie Heaton – “No dogs that I assisted in loading were overcrowded or vomiting” 

c. Dogs were covered in urine and faeces;

d. Putrid smell in an open air concrete court yard when it had been raining continuiously for the past 10 days prior 9 January 2008, the heaviest downpour in twenty years.

9. The Appellant was denied natural justice when the Second Respondent contacted the Appellants’ witnesses and caused them to feel threatened and had a conversation about the Appellant with them.

10. Appellant was denied natural justice in that she was stripped of most of her evidence and the Second Respondent’s evidence was tainted:

a. Seizure of records caused the Appellant to lose evidence and her opportunity to contact possible witnesses. 

b. Evidence were not returned to the Appellant includes but is not limited to:

i.  kennel boarding cards containing contact details of people who had been to the Appellant’s premises and seen her kennels prior to seizure were lost to the Appellant; These people were potential witnesses;

ii. Sales records containing the names of customers who had been to the Appellant’s premises and purchased dogs from her;

iii. Other breeders records containing the details of people who had been to her property and had their dogs boarded at her property and other purposes;

iv. The Appellant’s noted and other records containing information that would have been helpful to the Appellant.

c. Appellant’s Witnesses were improperly influenced by Respondent 2;

d. Pretrial media publicity scared away other witnesses;

e. John Dougall not allowed to give evidence;

f. Margaret Watts was not allowed to give all her evidence;

g. The Appellant was not allowed to give all her evidence;

h. Imagination TV tutored witnesses for a good story and prejudiced witnesses;

i. Pretrial publicity caused witnesses to become prejudiced against the Appellant.

11. The Honour erred in law when he ordered the Appellant was not allowed to provide evidence relating to the Second Respondent’s campaign against the Appellant. This evidence was kept from the Court and the Appellant was made to believe the Court would not accept it.

12. His Honour erred in law by improperly limited himself to issues related to the evidence that might have been available to the decision maker at that time, and not otherwise, which is to be considered in determining the appeal. 
13. His Honour erred in law denying the Appellant natural justice in that he failed to consider or allow evidence that might cause a miscarriage of justice in his hearing.
14. His Honour erred in law and in fact when he said in paragraph 8 of his decision “The defendant claimed she had not cleaned the cage for about six weeks”.
15. His Honour erred in law when he did not entertain the Appellant’s Application that the Second Respondent was in contempt of Court. 

16. His Honour erred in law and fact when he accepted the evidence of witness Lawrence Stageman as credible when in fact it was obvious that he had lied about the condition of the entrance court yard when he said that that court yard had been cleaned before the entrance video was taken Court exhibit 2, when in fact no cleaning was done or could be heard in his audio recording Court Exhibit 25.

17. His Honour erred in law and fact when he accepted the evidence of the Second Respondents’ witnesses as credible.

18. His Honour erred in law and fact when he restricted the Appellant in her cross-examination of witnesses.

19. His Honour erred in law when His Honour accepted the First Respondent Barrister ‘s statement that all the video was available is in the Court thus caused the Appellant to be unable to get a fair trial when His Honour refused the Appellant’s Application for all the video/film footage now known to be in the possession of the Second Respondent

20. His Honour erred in law and fact when he ignored the nature of the video evidence Court exhibit 2 being selected bits out of the total video taken. 

21. His Honour erred in fact and law by refusing and ignoring the Appellant’s insistence that the whole video taken should be presented to the Court in evidence.

22. His Honour erred in law and fact when he allowed obviously perjured and fabricated evidence and accepted it a credible and did not provide the witnesses with the proper warnings/cautions.

23. His Honour erred in fact when accepting the evidence of the Second Respondent, veterinarians as the Veterinarian records dates show that the Appellant could not be responsible for the problems claimed by the Second Respondent’s veterinarians as having been caused by the Appellant.

24. His Honour erred in fact when he accepted the evidence given by Lesley Vlahos as truthful when it was clear that Tracey Jackson tutored this witness and typed Lesley Vlahos affidavit for her.

25. His Honour erred in law and in fact when he accepted the evidence given by Lesley Vlahos as truthful when it was clear that the Appellant wanted to keep her dogs handed to Vlahos for clipping services when she had an order from Paul Ho for the puppies to be born from those dogs. 

26. His Honour erred in fact and law in that he never considered that Lesley Vlahos may have had malice, or an improper motive, towards the Appellant and that this malice was reflected in the manner of her photographs and the presentation of the dogs for the photographs. Having accepted the dogs and consideration from the Appellant for grooming the dogs and then surrendering them to Respondent 2 was a breach of the contract between the Appellant and Lesley Vlahos. Having breached this contract placed Lesley Vlahos in a conflict with the Appellant that would have to be defended by Lesley Vlahos. Her evidence was contaminated.

27. His Honour erred in fact and law in that he unfairly rejected the Appellant’s evidence that the dogs were not on her premises at the time of seizure. With all the extra people there seizing her dogs it is inconceivable that the dogs would not have barked and alerted the Second Respondent to their whereabouts. Witness Shayne Towers-Hammond has work experience in searching for evidence and bodies it is inconceivable that dogs could have been hidden from Respondent 2.

28. That Honour erred in law in that he has clearly stated he is not administering the Animal Care and Protection Act 2001 and that he is only reviewing the decision of the Department of Primary Industries and Fisheries of Forfeiture of Appellant’s dogs seized by the Second Respondent and considering the question of reasonable belief by the Second Respondent’s Inspectors when they seized the animals. 

29. His Honour erred in fact and law in that he accepted Second Respondent saying that 105 dogs were seized in total from the Appellant. 

30. His Honour erred in law when he accepted that the photocopied records provided to the Appellant were the complete set of records seized by Respondent 2

a. His Honour did not allow the Appellant to lead evidence from her witness Margaret Watt to her witnessing three dual cab cabins full of records and property being seized.

31. That his Honour erred in law when he took control of the Appellant when she was giving evidence deciding what evidence she could lead.

32. That his Honour erred in fact when he concluded that the Appellant’s property and kennels were not affected by the weather event prior to seizure on the 9th January 2008.

33. That His Honour erred in law in that he did not remedy and/or make an order to the Second Respondent to properly identify the Appellant’s dogs seized on 9th January 2008. S150 Animal Care and Protection Act 2001. The Appellant was unable to know which dog was being discussed when cross-examining witnesses.

34. That his Honour erred in law in that he did not remedy and/or order that the receipt for the 109 dogs seized on the 9th January 2008 be properly provided to the Appellant. S150 Animal Care and Protection Act 2001. 

35. That His Honour erred in law in that he did not remedy or order that the Second Respondent to allow the Appellant to inspect her dogs seized on 9th January 2008. S151 Animal Care and Protection Act 2001.

36. That His Honour erred in law in that he did not remedy/or order to the Second Respondent to properly identify the Appellant’s dogs surrendered by Lesley Vlahos on 11th January 2008. S150 Animal Care and Protection Act 2001.

37. His Honour erred in law when he refused to note, accept, consider or identify the puppies expected to be born and was born from the planned matings of which the First Respondent had informed the Second Respondent of. S150, S151 Animal Care and Protection Act.

38. That his Honour erred in law in that he did not remedy and/or order that the receipt for the 109 dogs seized on the 11th January 2008 be properly provided to the Appellant. S150 Animal Care and Protection Act 2001. 

39. That His Honour erred in law in that he did not remedy/or order that the Second Respondent to allow the appellant to inspect her dogs seized on 11th January 2008. S151 Animal Care and Protection Act 2001.

40. That His Honour erred in law in that he did not make or remedy or order the Second Respondent to properly identify the Appellant’s properties and dog seized on 22nd February 2008. S150 Animal Care and Protection Act 2001.

41. That his Honour erred in law in that he did not remedy and or order that the receipt for the Appellant’s properties and dog seized on 22nd February 2008 to be properly provided to the Appellant. S 150 Animal Care and Protection Act 2001. 

42. That His Honour erred in law in that he did not remedy or order that the Second Respondent to allow the Appellant to inspect her property and dog seized on 22nd February 2008. S 151 Animal Care and Protection Act 2001.

43. That His Honour erred in law in that his failure to properly apply the Animal Care and Protection Act 2001, which caused the Appellant hardship and the denial of Natural Justice. 

44. That his Honour erred in law:  That because of the behaviour of the Second Respondant and the Second Respondant’s supporters and their attempts to pervert the course of justice using media, web forums, email campaigns, Legal letters, lies in the court and failure to act properly under the Animal Care and Protection Act it is not possible for the Appellant to get a fair trial or Natural Justice.

45. That his Honour erred in law:  That his Honour has demonstrated bias in that he has knowingly allowed witnesses to tell obvious and provable lies and considered those lies as evidence. 

46. That his Honour erred in law:  That his Honour has acted to protect witnesses from being exposed as liars when he interfered made orders denying the Appellant the opportunity to deduce the evidence that showed that the witnesses was lying. (Towers Hammond, Heaton, Chester, Lomax) 

47. That his Honour erred in law:  His Honour has not properly applied that Animal Care and Protection Act 2001 to ensure the Appellant can access her property and know what is being referred to in the court.

48. That his Honour erred in law:  That his Honour has made no orders relating to the puppies born to the Appellant’s mated dogs since seizure.

49. That his Honour erred in law:  That his Honour has failed to properly deal with the Second Respondent’s theft of the Appellant’s properties and records. The Appellant has a witness and this witness was not allowed to give her evidence on this matter. In the appellant’s cross examination issues were referred to that could only have been learned from property seized that was not provided for on the warrant and was not receipted. This also means that the Barrister for First Respondent had privilege knowledge of this and since it has been raised in the trial this knowledge should have been ordered to be made available to the Appellant.

50. That his Honour erred in law:  That the First Respondent licenses veterinarians and with the pretrial publicity were in fear of losing their livelihood these veterinarians are not willing to give evidence for the Appellant. They are in fact hostile to the Appellant. 

51. That his Honour erred in law:  That the Second Respondent’s campaign against the Appellant using the media, web forums, RSPCA’s Petrescue  web site, other web sites, email campaigns, lies to the media has caused the Appellant such prejudice that potential witnesses for the Appellant have been scared away from helping the Appellant in case the Second Respondent  does the same thing to them. 

52. That his Honour erred in law:  That his Honour has demonstrated bias in that he has allowed the trial to continue when the Second Respondent has clearly been interfering and or intimidating the Appellant’s witnesses. 

53. That his Honour erred in law:  That his Honour has denied the Appellant the full use of the Second Respondent’s veterinarians records for each dog referred to as in the Veterinarians Records, Court Exhibit 33 when cross examining the Second Respondent’s witnesses (veterinarians).

54. That his Honour erred in law:  The identity of the Appellants dogs is in issue in the Court as the Second Respondent’s witnesses RSPCA veterinarians are referring to dogs that the Appellant does not recognize as her own dogs. This is caused confusion and difficulties in cross examining the witnesses.

On the hearing of the Appeal the Appellant will seek to adduce fresh evidence to the following effect: 

1. The videos, not made available to the Appellant at the time of the hearing, taken by Imagination Television prejudiced the Appellant in that the witnesses were tutored;

2. An affidavit detailing the pretrial media publicity the Appellant learned was available to her on the Internet and was unable to present to the hearing;

3. A subpoena for the production of video evidence from Television Stations that the Appellant has now realized is available to her to show how the pretrial media prejudiced the Appellant’s ability to get a fair trial;

4. That a Submission on a CD-ROM that contains the affidavits and analysis of the evidence filed in the Magistrates Court and also heard in the Magistrates Court be part of the considerations by this court;

5. Additional evidence related to the obstruction of justice by the Second Respondent;

6. Additional evidence of the Second Respondent oppressiveness to the Appellant;

The Appellant seeks the following orders from the District Court.

1. Appeal allowed.

2. Decision of the Magistrates Court Brisbane dated 24th July 2009 set aside and or varied.

3. That all the Appellant’s dogs be returned to her or in the alternative the Appellant be paid for those dogs seized by and surrendered to the Respondents.


Signed: 


Dated: 

This Notice of Appeal is filed by Appellant, Geraldine Fooi-Fong Robertson whose address for service is at 

Address for service:   Geraldine Fooi-Fong Robertson,   

17-23 Buccan Road 

Buccan, Qld. 4207

Telephone:   07 3200 5262

E-mail address neigerpoodle@gmail.com

To: 

First Respondent:  The Chief Executive

                               Department of Primary Industries and Fisheries (DPI)

                               80 Ann Street

                               Brisbane Qld 4000

Second Respondent:  The Royal Society for the Prevention of Cruelty to

                              Animals Queensland (RSPCA)

                              C/o Clayton Utz Lawyers

                              GPO Box 55

                              Brisbane Qld 4001

Take notice that if you wish to resist the Appeal or otherwise participate in the hearing of the Appeal you must, within 14 days of the date of service on you of this Notice of Appeal, file in the Court and serve on Geraldine Fooi-Fong Robertson the Appellant Notice of address for service, otherwise the Appeal may be heard and determined without further notice to you.

The Appeal shall be heard by the Court on a date to be fixed.

________________________________________________________________

NOTICE OF APPEAL – DISTRICT COURT      Name: Geraldine Fooi Fong Robertson

Filed on Behalf of the Appellant                           Address: 17 – 23 Buccan Road, 

 Form 96 Rule 786                                                 Buccan 4207

                                                                               Phone No: 07 3200 5262


                                                                               Email neigerpoodle@gmail.com


