DISTRICT COURT OF QUEENSLAND



REGISTRY BEENLEIGH

Number D81/09

In the DISTRICT COURT at BEENLEIGH

YOUR NAME – V – YOUR PROSECUTOR

OUTLINE OF ARGUMENT

Offence convicted of is: 
BREACH OF DUTY OF CARE OF ANIMAL BY FAILING 

TO PROVIDE on 01-JAN 2008.
1. The order states: 
THAT THE DEFENDANT PAY $250.00 professional costs:

2. type the reasons why you should win ….

3. The Magistrate gave undue weight to the evidence of the prosecution when he accepted witness XXXXX evidence knowing the conflicts in his evidence were …..

4. The Magistrate ignored the law when he restricted the hearing to only  …. And did not allow the evidence of my witness …. Where … 

5. I was denied natural justice when I was not allowed to lead into evidence the evidence of witness which would have gone to the issues of the pretrial meida causing my witnesses ….. to be scared away. Etc…

Submission on Costs

6. It is trite to observe that the Jurisdiction of the Court to award costs, in general, to be found in some statute: Knight v FP Special Assets Limited [1992] HCA 28, (1992) 174 CLR 178.

7. As McGill DCJ observed in Horner, Frank [2001] QDC 29 the District Court Act 1967 does not confer a general provision for the Court to award costs. The Magistrates Court, not being a superior court, has only such jurisdiction as is conferred on it, expressly or by implication, by statute. The Power to award costs in proceedings is not a matter of necessary implication, common law courts had no power to award costs until such powers were conferred by statute: Wyatt v Albert Shire Council [1987] 1 Qld R 486 at 488; Purtill v Ogle [2004] QDC 447. It follows that the power to award costs is not something which is to be implied by the mere creation of a court, per McGill DCJ at [23].

8. There is no power to award costs conferred by the Animal Care and Protection Act.

9. There is no provision either in the Magistrates Court Act or in the Uniform Civil Procedure Rules which confers on the Magistrates Court a general power to award costs in matters where the court does not otherwise have jurisdiction, or indeed confers on the Magistrates Court Power to award costs in terms wide enough to cover a situation. Inferior courts have no power to make orders as to costs except when such power has been conferred by statute: Crowe v Bennett ex parte Crowe [1993] I QLD R. 57 at 62; Phillips v Morris [1999] 1 Qld R 89 power to award costs must be conferred expressly or by necessary implication, and the latter Situation the existence of the power must clearly appear: Queensland Fish Board v Bunney [1979] Qld R. 301 at 303

10. Costs ought not be awarded as there is no power. If contrary to this submission the Court finds there is power, costs should not be awarded on an indemnity basis. The Principle with respect to indemnity costs are conveniently stated by Shephard J in Colgate Palmolive Co v Cussons Pty Ltd (1993) 46 FCR 225 at 223 to 234. These principles may be sumarised as follows:

a. The circumstances of the case must be such as to warrant the court to depart from the settled practice of ordering costs on a party.party basis;

b. The circumstances may warrant the granting of indemnity costs is he making of allegations of fraud knowing them to be false and the making of irrelevant allegations of fraud; evidence of particular misconduct that causes loss of time to the Court and to the other parties;

c. The fact that the proceedings were commenced or continued for some ulterior motive or in a willful disregard of known facts or clearly established how the making of allegations which ought never have been made or be undue prolongation of a case by groundless contentions; and on imprudent refusal of an offer to compromise.

11. Clearly this case does not fall within the category of the case which would cause the court to depart from the settled practice of ordering costs on a party/party basis

Signed

Dated

� McGill DCJ at [23] in Horne v Franks [2001] QDC 29





