Form 27

Justices Act 1886

Section 222

NOTICE OF APPEAL TO A DISTRICT COURT JUDGE

DISTRICT COURT OF QUEENSLAND

REGISTRY: BEENLEIGH
NUMBER: MAG-241973/08(5)
Between:   
(Insert name), an position eg Inspector appointed under the provisions of the Animal Care and Protection Act 

2001 of RSPCA.

Complainant 

And:   

(Enter your name)

Defendant 

I, (enter your name), desire to apply to a District Court judge against the Order of:

MAGISTRATE    ____White __________________

made at BEENLEIGH  on  6/7/2009 

The Details of conviction / sentence / order are: 

Date Convicted:                   6/7/2009
Date Sentenced:                   6/7/2009
Offence(s) of which convicted: 
Enter conviction eg BREACH OF DUTY OF CARE OF ANIMAL BY FAILING TO PROVIDE on 01-JAN 2008.

Sentence:  enter sentence amount eg $250.00 

Order:  Have not received order in mail other than to pay $250.00 

The grounds of my appeal are:

His/Her Honour erred in law in that he/she convicted the Defendant on a not guilty plead without a trial or a hearing.

His/Her Honour erred in law in that he/she convicted the Defendant without evidence, a brief of evidence having never been given to the Defendant or the Court.  

His/Her Honour erred in law in that the Defendant was punished for being denied Natural Justice by RSPCA when RSPCA seized the Defendant’s records/evidence needed in the Defendant’s defence. The Defendant was seeking to have some records returned to her, records that would reveal the Defendant’s witnesses that could give evidence as to the conditions of her kennels and dogs before RSPCA seized her dogs.

His/Her Honour erred in fact when he/she accepted the evidence of Anthony Deane SC that RSPCA did not have these records. It is inconceivable that RSPCA did not take these records on the 22nd February 2008. The Defendant had no warning of the Seizure and had customers wanting their dogs back. These records were essential to the operation of her business. 

Order Magistrate should have made:

“ordered that the charges be dismissed as the Defendant was denied natural justice when RSPCA seized her records/defence evidence on the 22nd February 2008”

in the alternative,

“ordered that the Complainant find those  records and present them to the Court and the Defendant”

[You must set out, briefly and precisely, the grounds or reasons why your appeal should be allowed or what other order you say the Magistrate should have made]
My contact details and address for service: 

Address of appellant:  

(your address)
Telephone number of appellant: 
(your phone)
Contact information:                (your email)
Facsimile number

Email address:  ….
Do you wish to be contacted by email? Yes 

Name of solicitor: Self

Address of solicitor:    X

Telephone number:     X

Facsimile number:       X

 Email address:             X

Do you wish to be contacted by email?   Yes 
Note: If you have a solicitor appointed to act for you the address of the place of business for your solicitor is the address for service. If you do not have a solicitor your business or residential address is the address for service. 

Contact Details for Respondent Name: (Complainant’s name),
Address 301 Fairfield Road, Fairfield QLD 4103.       PO Box 6177, Fairfield Gardens 4103

Name/s:   (enter solicitor’s name eg Tony Deane,  Clayton Utz )

Address: (enter solicitor’s address eg Level 28, Riparian Plaza, 71 Eagle Street, Brisbane QLD 4000 3292 7000 tdeane@claytonutz.com

Do you wish to be present when the Court considers your appeal?  YES

Notice to appellant 

1. This notice must be filed in a District Court registry in the District in which the appeal must be heard and decided under section 222(9) of the Justices Act 18861 or the District Court of Queensland Act 19672. If that registry is more that 50 kilometres from the place where the order was made then you may leave your notice of appeal with the clerk of the court where the order was made. If you are in custody you may give the notice of appeal to the prison’s general manager. 
1 Section 222(9) reads: 

Subject to the District Court of Queensland Act 1967 sections 116(2) and section 117 if the appellant is in custody, the appeal must be heard in the District Court district where the appellant is in custody.
2. If this notice is not filed in the District Court registry or given to the clerk of the court or given to the prison’s general manager within 1 month after the date of the making of the appealed order then you must also complete form 27B (notice of application for extension of time within which to appeal) and attach it to this notice. 
3. If your address for service or any other contact details change you must file in the District Court registry a notice stating the new address for service and contact details. 
………………………………………………………………………………………

Appellant: Appellant signs here 
Date:     13 July 2009
Place:    Beenleigh

2. Section 116 of the District Court of Queensland Act 1967 reads: 
(1) An appeal to the District Court about a decision of or a matter before a court must be heard and decided in the district in which the court exercised or is exercising jurisdiction. 

(2) However, the parties to the proceeding may agree to the appeal being heard and decided at a particular place, including a place outside the district.
(3)   This section is subject to a provision of another Act that provides for the place where an appeal to the District Court must or may be heard. 
(4) In this section—
“district” means— 
(a) the far northern district; or 
(b) the northern district; or 
(c) the central district; or 
(d) the southern district. 
“southern district” means the part of the State not included in the central, northern or far northern district. 
Section 117 reads in part (1) A judge may order that an appeal is to be transferred to the District Court at another place, if it appears to the judge—
(a) that it is in the interests of justice that the appeal be heard at the other place; or 
(b) that the appeal may be more conveniently heard at the other place and no party to the proceeding objects.
