
IN THE HIGH COURT OF AUSTRALIA

BRISBANE OFFICE OF THE REGISTRY

BETWEEN: GERALDINE FOOl-FaNG ROBERTSON

and
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CHIEF EXECUTIVE, DEPARTMENT OF EMPLOYMENT, ECONOMIC
DEVELOPMENT AND INNOVATION (DPI&f)

First Respondent
and

THE ROYAL SOCIETY FOR THE PREVENTION OF CRUELTY TO

ANIMALS QUEENSLAND IHCORfOKA 'fED (K3PCA)
Second Respondent

APPLICATION FOR SPECIAL LEAVE TO APPEAL

1. The applicant applies for special leave to appeal from the whole of the judgement of
the Honourable Supreme Court of Queensland, Court of Appeal Division, the
Honourable Justice McMurdo P, the Honourable Justice Fraser and the Honourable
Justice Chesterman JJA, decision given on 15 June 2010. (Appeal No 13299 of2009 DC
No 2268 of2009). This was an Appeal from the Honourable District Court, the
Honourable Justice Devereaux decision given on 30 October 2009 (No 2268 of 2009).
This was an Appeal from the Honourable Magistrates Court, the Honourable
Magistrate Strofield decision given on 24 July 2009 (MC 6213/08). This was a
rehearing of the Decision of the Chief Executive Officer DPI&F to forfeit the
Applicants dogs to the State of Queensland. The Decision of Magistrate Bradford­
Morgan, on 30 July 2008 in MC 6213/08, to strike out most ofthe valid grounds in the
Applicant's Notice of Appeal and evidence in the attached affidavit that related to the
conduct of the Second Respondent, caused the Applicant to be denied natural justice.

Grounds

2. The applicant's appeal grounds are based on Natural Justice:

Questions of law

Prosecuting for profit

(1). Is it possible to obtain natural justice when the second respondent, an incorporated
business trading in pets, under contract to the first respondent with the second
respondent enforcing1 the Act2? The second respondent was the only profiteer from

50 I paragraph 4.2 of Agreement between DPI&F and RSPCA "RSPCA will eriforce the Act for the Director
General and will be accountable to the Director General for that enforcement'
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seizing property using the Act and all animals seized were formally forfeited to the
second respondent3.

(2). Did the second respondent have a contlict of interest in its duties to the management
of the Act without independent supervision, was exempt from prosecution as it
was administrating an Act of Parliament and the sole benificiary of all pets seized
under the Act at no cost to itself, when it was a business trading in pets with a
commitment to raise funds for itself from public donations?
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(3).

a)

b)

c)

(4).

(5).

(6).

When the second respondent further profited:

from publicity gaining more public donations?

from charges for housing and caring for the applicant's seized properties?

from recommending forfeiture of the seized properties and sold for it's own profit?

Was the second respondent prosecuting for profit when on the 9 January 2008, the
second respondent armed with a warrant and the media4 seized5 all the applicant's
world famous NEIGER Poodles and made a media event of this seizure? Since the

13 January 2008 the seizure was on television news6, in newspapers7 and the
Internet8• Sensationalist9 reporting scandalisinglO the applicant with exceedingly
exagerated witnesses interviews and fabricated "evidence" designed to enlist public
sympathy for "those poor neglected poodles" to raise donations from the public. The
"save the poodles" petition was distributed widely over the internet and a "save the
poodles" telethon was run on Channel 7 to raise donations from the public;

Was the evidence tainted? Evidence led by the respondents in the Magistrates Court
appeal Me 6213/08 for the return ofthe applicant's dogs had become the tainted
sensationalist fabricated "evidence" reported in the media. The respondents placed
themselves in the dire condition. Were they to lose the Appeal, they would have
been seen to have acted dishonestly in public and all that they had said about the
applicant and her dogs would be exposed as lies to the public - a fraud on the public
for donations. The respondents had no choice but to fabricate, harden and
fortify the evidence against the applicant and remove from her, her every
chance of success in her appeal;

Was the second respondent in contempt of court when on the 22 February 2008 the
second respondent again armed with a warrant, seized all the applicant's evidence,
witnesses contact details (boarders who had witnessed the conditions of the

2 Animal Care and Protection Act 2001 (Queensland)
3 Letter from DPI&F to RSPCA 8 Feb 2008 transferring legal ownership of the applicant's dogs to RSPCA.
4 RSPCA Animal rescue film crew, TV Channel 7 film crew, Courier Mail, Sunday Mail reporters and
photographers
5 Animal Care and Protection Act 2001 (Queensland)
6 Television Channels 10,9,7,2 and SBS, NZ and USA.

50 7 Courier mail, Sunday mail, Brisbane Times, limboomba Times and other papers worldwide.
8 Dogz online forum filled with 105 pages of material against the Applicant including incitement to violence
against her, statements included hit her, shoot her, oxygen thief, uncaring sod, ... In total many hundreds of
Internet pages were devoted to the Applicant.
9 Maggots planted on the applicant's dog; claims that her "dogs were packing and tearing each other apart,
malnourished, covered in urine and faeces, diseased, had maggots, neglected, living on sludges of urine and
faeces with a putrid smell, bred in cages, wet concrete became a sludge of urine and faeces, rain wetted dogs
became covered in urine and faeces with urine burnt paws" etc;
10 The applicant was "a puppy farmer, was uncaring, was in it only for the money", was cruel and neglected
her dogs.
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applicant's kennels when they placed and retrieved their dogs from the applicant's
kennels), previlaged legal documents, her computer system, all kennel records,
personal documents and chattels? This seizure was made on the eve of the dateline
for filing the applicant's initial appeal to DPI&F for the return of her dogs. Much of
this evidence and property Gewellery, cash, antiques) was lost to the applicant
forever;

(7). Was the second respondent in contempt of court again when the second respondent
conducted a campaign of attrition against the applicantll?

(8). Was the second respondent in contempt of court yet again when the second
respondent conducted a personal campaign against the applicant, releasing regular
defaming statements to the media 12?

(9). Was the the second respondent prosecuting for profit when the second respondent
told the Supreme Court Appeal Division CA13299 of2009 on 8 March 2010 that it
will be making a claim on the applicant for the "care" of her dogs when those dogs
legally became the property of the second respondent on the 8 February 2008? An
amount of $1.8 million has been stated in a report on "puppy farming" 13by RSPCA.

(10). Was the second respondent prosecuting for profit when the second respondent sold
most of the applicant's dogs after seizure on 9 January 2008 for it's own profit?

(11). Did Magistrate Bradford-Morgan in MC 6213/08 on 30 July 2008 caused the
applicant to be denied natural justice when she struck out most of the grounds and
evidence in the applicant's Notice of Appeal and her Affidavit supporting her Notice
of Appeal which related to the conduct of the second respondent. This material was
not allowed into evidence in the Magistrates Court MC 6213/08 Hearing proper?

(12). Could the Honourable Magistrates Com1 in MC 6213/08 give the applicant natural
justice as required under the Actl4 by not considering the above mentioned
misconduct of the respondents and their "trial by media", funds raising efforts and
publicity given by the respondents to this matter?

(13). Would the Honourable Magistrates Court in MC 6213/08 consider the respondents'
witnesses evidence was tainted if the evidence and grounds struck by Magistrate
Bradford-Morgan was allowed into the court?

(14). Would the applicant's case had been different if she was not vilified and damnified
to her witnesses through the second respondent's media releases published in the

11 The applicant spend $100,000 on lawyers negotiating with the second respondent when the Second
Respondent had no power or intention to return any of the applicants dogs under the Act.
The second respondent threatened the applicant with more seizures if she conducted her business. The "trial
by media" publicity scared away all her customers leaving her without business income.
12 The Applicant suffered 7 \ti months ofthreatening and harassing telephone calls, rubbish was dumped
many times on her property, she was abused and assaulted by strangers and received many nasty letters.
13 RSPCA Report on puppy farming at
http://www.rspca.org.au/assets/files/Campaigns/RSPCAPuppy FarmDiscussionPaperJ an20 10.pdf
14 s 202 Animal Care and Protection Act 2001 (Queensland) 202 Hearing procedures

(1) In deciding an appeal, the Magistrates Court-
(a) has the same powers as the chief executive in making the review decision appealed
against; and
(b) is not bound by the rules of evidence; and
(c) must comply with natural justice.

(2) An appeal is by wcry of rehearing, unaffected by the review decision.




