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Information Notice about Forfeiture
Animal Care and Protection Act 2001 Section155

o s 142 (2)(0)o s143o s 144(2)

To: The Former Owner of the anima/(s) or thing(s)
Full name of the former owner

I Geraldine Fooi Fong Robertson
Full address of the former owner

I Lot 13 Buccan Road, Buccan Qld 4207
Decision

In exercise of the powers of the Chief Executive to forfeit animal(s) or thing(s) under section 154 (2) of the Animal Care and
Protection Act 2001, give notice that I have decided to forfeit the animal(s) or other thing(s) described below to the State of
Queensland

Description of animal(s) or thing(s)

104 poodles
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See attachment 1
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Evidence or other material on which the findings were based
I

See attachment 1
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The animal(s) or thing(s) described above are to be forfeited to the State of Queensland because:-

1, rli The animal(s) or thing(s) were seized under the:­

Ii) Animal Care and Protection Act 2001o s 142(1)(a)o s 142(1)(b)

or

o Police Powers and Responsibilities Act 2000 s 66(2)(d)
and

2, 0An inspector can not return the animal(s) or thing(s) to its owner:-o after making reasonable efforts to do so; or

o because the inspector can not find its owner, or for an animal any person in charge of the animal(s)
or

3, 0 I am satisfied that it is necessary to keep the animal(s) or thing(s) described above to prevent it from being used in
committing, or becoming the subject of an animal welfare offence

or

4. y,Ib? anlmal(s) or thing(s) has or have been surrendered to an Inspector,
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Relevant legislation

Under section 154 of the Animal Care and Protection Act 2001 (the Act) if an animal has been seized under
the Act, the chief executive may decide to forfeit the animal to the State if an inspector reasonably believes it
is necessary to keep the animal to prevent it from being used in committing or becoming the subject of an
animal welfare offence. Where a decision is made to forfeit an animal, the former owner must be given an
information notice about the decision.'

The purposes of the Act include the following:

• promote the responsible care and use of animals;

• provide standards for the care and use of animals.

My authority to make the forfeiture decision

Under section 212 of the Act, the chief executive may delegate the chief executive's powers to a public
service officer or employee. Accordingly, the chief executive has delegated power under sections 154 and
155 of the Act to the Manager, legislative Support Unit, Biosecurity Queensland.

Evidence or other material considered in making the forfeiture decision

The evidence that was presented to me on which I made my decision was:

An application for forfeiture under the hand of Inspector laurie Stageman;

• A copy of the Application for warrant to enter;

A copy of the warrant to enter;

A copy of a statement of Inspector laurie Stageman;

A copy of the a statement of Inspector Shane Towers-Hammond;

• A copy of a receipt for seized property;

A copy of the information notice relating to seized property;

A copy of a list of the seized animals;

A copy of a report by Dr Ann Chester;

A copy of a report of Dr Michael Kennedy; and

• A copy of a series of videos showing the dogs in situ prior to seizure and treatment following seizure.

On 3 January 2008, a complaint was received by RSPCA Queensland regarding the condition of dogs that
had been boarded at the Waterford Dog and Cat Boarding Kennels, lot 13 Buccan Road, Buccan. This
information, plus historic information of previous matters about the kennel, was collated by the RSPCA and
submitted in an Application for Warrant to Enter, which was presented to a Justice of the Peace on 8 January
2008. A Warrant to Enter was issued.

On or about 10.45am on 9 January 2008, Inspector Stageman of the RSPCA attended the property in the
company of other RSPCA support staff, local council and Queensland Police Service officers. The Warrant to
Enter was executed on the owner of the property, Geraldine Robertson.

Upon entry to the property, Inspector Stageman reported observing the following:

7~~;rrvfflg in filthy conditions where there was a build up of excrement and urine in living areas;
1< .::-j ~ It ~~. ~ I :::"'/~:..~,,~'\I '.';;?' Many dog,;; "sw.fferingfrom heavy knotted coats covered in animal excrement and dirt;

/;·r (" '\
l, ;~; >- Dbg'~,.~lndp:uppies living in their own excrement in putrid conditions;
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During the inspection of the property, a video of the kennels showing the dog's living conditions was taken
and forms part of the evidence.

After an inspection of the animals and a discussion with Inspector Shane Towers-Hammond, Inspector
Stageman determined that all the animals would be seized in accordance with the Warrant to Enter under
section 143 of the Act. A Receipt for Seized Property and Information Notice were forwarded to Mrs
Robertson's solicitors as requested. The dogs were transported to the RSPCA shelter at Fairfield Road,
Fairfield.

Findings made from the above evidence and other material considered

The forfeiture was decided on 5 February 2008, within the 28 day time frame as prescribed by section 152 of
the Act.

It is noted that entry was under a warrant and the procedure required for entry under a warrant is prescribed
under section 129(1) of the Act. The warrant was issued by a Justice of the Peace (Qualified) who was not an
employee of the RSPCA. The warrant complies with section 127(2) of the Act. The warrant was executed
prior to the expiry date and within the prescribed times.

According to Inspector Stageman's statement he complied with section 129(2) of the Act by providing a copy
of the warrant to Ms Robertson and provided an opportunity to Ms Robertson to allow entry without force.
However, according to his statement, Inspector Stageman needed to ask the police to assist in the entry as
Ms Robertson closed the door and refused entry. Inspector Stageman complied with section 120 of the Act by
introducing himself and showing Ms Robertson his identification card prior to entry.

Under the warrant Inspector Stageman was permitted to enter the place and any other place necessary for
entry. He was also able to exercise powers under Chapter 6 Part 2 of the Act including section 137 of the Act
which allows for searching of any part of the place; examine or inspect or film, videotape or otherwise record
an image of an animal, document or other thing at the premises and take into the place the equipment,
materials or person the inspector reasonably requires for the exercising of powers under this part. Inspector
Stageman exercised these powers by moving around the property, taking a video of the dogs on the property
and taking other personnel including Inspector Towers-Hammond onto the property.

Under the warrant Inspector Stageman had the power to seize:

" any animal living in inappropriate living conditions, any animal with disease or injury untreated and
any documents of animals boarded at the kennel" ..

In his statement Inspector Stageman described the dogs that were living at the kennels. His statement
indicates that most of the dogs were living in conditions of poor hygiene with a significant build up of faeces
and urine and little attention to grooming of the animals. This is also evident in the video supplied by Inspector
Stageman. I viewed the video taken on the day of the seizure. The video shows a number of images of
various dogs, most of which are poodles. One image shows a poodle type dog in a small cage that is
surrounded by paper and rubbish and faeces. The video also shows a number of dogs with hair that is visibly
matted and hanging off the dogs. The video shows a number of pens in which multiple dogs of varying sizes
are housed. The pens are covered in faeces and the ground is wet. Between these pens is a drain which is
full with liquid and rubbish. There is no evidence of adequate food for the dogs at the time of the video being
taken but there was evidence of old dog food packaging around the kennel. There appears to be no evidence
of adequate drinking water. There appeared to be stagnant dirty water in drains.

There is a video of some of the dogs that are receiving treatment at the RSPCA shelter after the seizure.

There are ima~..GLd.Qgs being clipped. There are images of dogs with clumped and mattered hair that
re~uire~ si~f1~~nt~ff9'\t~R:emove it ~ro.mthe dog. Th.ere are i':la~es of one large poodles of lig~t ~~Iour

belng.c1Il.:W:je.2:,and.m....a.~e~;~[. e found In Its ear. FollOWing the clipping, the same dog appeared Significantly

emaclateo:.r ('1 \

Two ve~r~~riat~;1v,ich~). ennedy and Dr Anne Chester provided statements in relation to the dogs. Dr

Kenned~~~~~d the video~~ offered an opinion regarding the living conditions of the dogs and commented
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on what consequences dogs could suffer from living in such conditions. In his statement Dr Kennedy stated
that in his opinion the conditions were not the result of short term neglect but:

"no real cleaning or caring regime was evident for a long period of time".
Dr Kennedy further commented that:

"the possibility of skin infections and parasite infections presented a real and continuing threat to
health of the animals".

Dr Chester examined the dogs on their return to the RSPCA shelter. In her statement Dr Chester described
the physical condition of the dogs. Dr Chester stated that the most obvious condition that the poodles were
suffering from was severely matted fur and that it smelt strongly of urine. In her statement Dr Chester notes
that a lay person would have been able to notice this condition.

Of the 37 Standard poodles brought to the shelter four of the dogs had maggot infestations which for two of
the dogs required surgical treatment. One of those dogs was severely affected and required an intravenous
drip for three days.

Dr Chester stated that the puppies and juveniles were tested for internal parasites and the tests revealed that
some of the puppies were suffering from internal parasites and worms. A number of the dogs had eye and ear
infections that required treatment and in Dr Chester's opinion these conditions would have been evident to a
lay person.
Dr Chester concluded her report by stating:

"In my professional opinion these dogs were suffering due to the owner's failure to provide
appropriate living conditions and treatment for various conditions."

I find that there was no error in the execution of his powers by Inspector Stageman in the seizure of the dogs.
I find that the seizure of the dogs was undertaken according to the Act.

The application for forfeiture of the dogs is made under section 154(2)(c) of the Act. Section 154(2)(c) of the
Act states:

"The Chief Executive may decide to forfeit the animals to the State if an inspector reasonably believes
it is necessary to keep the animal or other thing to prevent it from being use in committing, or
becoming the subject of, an animal welfare offence."

The evidence presented in the statements and the video clearly shows that the condition of the dogs is borne
from substantial and wilful neglect of the owner. It is evident that this neglect has been ongoing for some time
and has had a deleterious effect on the animals' health and well being. Section 17 of the Act imposes a duty
of care on animal owners, to, inter alia, and provide adequate food and water; accommodation or living
conditions and the treatment of disease or injury. In this matter it is evident that all of these aspects of the
duty have been breached.

The expert evidence supports a view that the condition of the animals is inconsistent with a standard of care
that could be reasonably expected from a moderately attentive animal owner. The expert evidence also
appears to support the view that the condition of the dogs was as a result of protracted neglect and inattention
rather than any short term inadvertent or accidental cause. The scope and duration of the neglect in the
present instance precludes the possibility that the owner would respond positively to addressing welfare
concerns should the animals be returned to her.

In the circumstance, it would be reasonable for an inspector in the position of Inspector Stageman to believe
that it is necessary to keep the dogs to prevent them from being used in committing or becoming the subject

of an animal ~~~ttence namely breach of duty of care in relation to not providing appropriate
accommoiJatr~&Hi~~%t~onditions for the animal and not seeking appropriate treatment for disease of injury.

PC':;' ~~"~
,/llo:c'fTl• P'\\\ ..

Accordrhg/;y I deJ:Jdedto foF:f~)tthe dogs to the State under section 154(2)(c) of the Act on 5 February 2008.
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