DISTRICT COURT OF QUEENSLAND

REGISTRY: BRISBANE

APPEAL NUMBER:
        

Appellant:             Geraldine Fooi-Fong Robertson

                              17-23 Buccan Road

                              Buccan, Qld. 4207

Respondent: (1)     The Chief Executive

                               Department of Primary Industries and Fisheries (DPI)

                               80 Ann Street

                               Brisbane Qld 4000

Respondent:  (2)    The Royal Society for the Prevention of Cruelty to

                              Animals Queensland (RSPCA)

                              C/o Clayton Utz Lawyers

                              GPO Box 55

                              Brisbane Qld 4001
NOTICE OF APPEAL

Take notice that the Appellant, Geraldine Fooi-Fong Robertson appeals against the whole of the decision of His Honour C J Strofield, Magistrates Court Brisbane dated 27th  August  2008 by which it was ordered/decided that:

1. That the Appellant’s Appeal be dismissed.

This Appeal is on the grounds that:-

1. That Honour erred in fact when he said concluded the weather conditions were not a factor in the condition of the dogs.

2. That Honour erred in fact when he said concluded it would be impossible for the Appellant to bring her dogs back up to scratch..

3. That Honour erred in in that he has clearly stated he is not administering the Animal Care and Protection Act 2001 and that he is only reviewing the decision of the Department of Primary Industries and Fisheries of Forfeiture of Appellant’s dogs seized by RSPCA (Respondent 2) and considering the question of reasonable belief by the RSPCA Inspectors when they seized the animals. 

4. That His Honour erred in law in that he did not remedy and/or make an order to Respondent (2) to properly identify the Appellant’s dogs seized on 9th January 2008. S150 Animal Care and Protection Act 2001.

5. That his Honour erred in law in that he did not remedy and/or order that the receipt for the 109 dogs seized on the 9th January 2008 be properly provided to the Appellant. S150 Animal Care and Protection Act 2001. 

6. That His Honour erred in law in that he did not remedy/or order that the Respondent (2) (RSPCA) to allow the appellant to inspect her dogs seized on 9th January 2008. S151 Animal Care and Protection Act 2001.

7. That His Honour erred in law in that he did not remedy/or order to Respondent (2) to properly identify the Appellant’s dogs seized on 11th January 2008. S150 Animal Care and Protection Act 2001.

8. That his Honour erred in law in that he did not remedy and/or order that the receipt for the 109 dogs seized on the 11th January 2008be properly provided to the Appellant. S150 Animal Care and Protection Act 2001. 

9. That His Honour erred in law in that he did not remedy/or order that the Respondent (2) (RSPCA) to allow the appellant to inspect her dogs seized on 11th January 2008. S151 Animal Care and Protection Act 2001.

10. That His Honour erred in law in that he did not make not remedy/or order to Respondent (2) to properly identify the Appellant’s property and dog seized on 22nd February 2008. S150 Animal Care and Protection Act 2001.

11. That his Honour erred in law in that he did not remedy and/or order that the receipt for the Appellant’s property and dog seized on 22nd February 2008 to be properly provided to the Appellant. S 10 Animal Care and Protection Act 2001. 

12. That His Honour erred in law in that he did not not remedy/or order that the Respondent (2) (RSPCA) to allow the Appellant to inspect her property and dog seized on 22nd February 2008. S 151 Animal Care and Protection Act 2001.

13. That His Honour erred in law in that his failure to properly apply the Animal Care and Protection Act 2001 which is causing the Appellant hardship and the denial of Natural Justice. 

14. That his Honour erred in law:  That because of the behaviour of the RSPCA and RSPCA supporters and their attempts to pervert the course of justice using media, web forums, email campaigns, Legal letters, lies in the court and failure to act properly under the Animal Care and Protection Act it is not possible for the Appellant to get a fair trial or Natural Justice.

15. That his Honour erred in law:  That his Honour has demonstrated bias in that he has knowingly allowed witnesses to tell obvious and provable lies and intends to then consider those lies as evidence. 

16. That his Honour erred in law:  That his Honour has acted to protect witnesses from being exposed as liars when he interfered made orders denying the Appellant the opportunity to deduce the evidence that showed that the witness was lying. (Towers Hammond, Heaton, Chester, Lomax) 

17. That his Honour erred in law:  His Honour has not properly applied that Animal Care and Protection Act 2001 to ensure the Appellant can access her property and know what she is being referred to in the court.

18. That his Honour erred in law:  That his honour has made no orders relating to the puppies born to the Appellant’s dogs since seizure.

19. That his Honour erred in law:  That his Honour has failed to properly deal with Respondent (2)’s theft of the Appellant’s property and records. The Appellant has a witness and this witness was not allowed to give her evidence on this matter. In the appellant’s cross examination issues were referred to that could only have been learned from property seized that was not provided for on the warrant and was not receipted. This also means that the Barrister for Respondent (1) has privilege knowledge of this and since it has been raised in the trial this knowledge should have been ordered to be made available to the Appellant.

20. That his Honour erred in law:  That Respondent (1) licenses veterinarians and in fear of losing their livelihood these veterinarians are not willing to give evidence for the Appellant. They are in fact hostile to the Appellant. 

21. That his Honour erred in law:  That Respondent (2)’s campaign against the Appellant using the media, web forums, RSPCA’s Petrescue  web site, other web sites, email campaigns, lies to the media has caused the Appellant such prejudice that potential witnesses for the Appellant have been scared away from helping the Appellant in case the RSPCA does the same thing to them. 

22. That his Honour erred in law:  That his Honour has demonstrated bias in that he has allowed the trial to continue when the Respondent (2) has clearly been interfering and or intimidating the Appellant’s witnesses. 

23. That his Honour erred in law:  That his Honour has denied the Appellant the full use of the Respondent (2)’s veterinrians records for each dog referred to as in the Veterinarians Records, Court Exhibit 33 when cross examining Respondent (2)’s witnesses (veterinarians).

24. That his Honour erred in law:  The identity of the Appellants dogs is in issue in the Court as the Respondent’s (2)’s witnesses RSPCA veterinarians are referring to dogs that the Appellant does not recognize as her own dogs. This is causing confusion and difficulties in cross examining the witnesses.

 “On the hearing of the Appeal the Appellant will seek to adduce fresh evidence to the following effect: That a Submission on a CD-ROM that contains the affidavits and analysis of the evidence filed in the Magistrates Court and also heard in the Magistrates Court be part of the considerations by this court.

The Appellant seeks the following orders from the District Court.

1. Appeal allowed.

2. Decision of the Magistrates Court Brisbane dated 27th August 2008 set aside/varied.

3. That the Appellant be provided with a full copy of the transcripts of the trial on CD-ROM. (The Appellant has suffered hardship due to loss of income from her dogs.)

4. That His Honour in the Magistrate Court resigns because of his bias.

5. That this matter be decided in the Appellant’s favour because of the Appellant’s inability to get a fair trial of the facts from the Magistrates Court Brisbane.

6. That Respondent (2) and Respondent (1) be ordered to return all of the Appellants’ property or in the alternative be ordered to pay the Appellant $3million.

7. That Respondent (2) be ordered to allow the Appellant to inspect and identify all her dogs and other property seized.

8. That the Appellant be afforded natural justice and full disclosure by Respondent (2) and to be provided with all the video footage, press releases, and all other material that Respondent (2) has in this matter.


Signed: Appellant


Dated: 19th September 2008

This Notice of Appeal is filed by Appellant, Geraldine Fooi-Fong Robertson whose address for service is at 

Address for service:   Geraldine Fooi-Fong Robertson,   

17-23 Buccan Road 

Buccan, Qld. 4207

Telephone:   07 3200 5262

E-mail address neigerpoodle@gmail.com

To: 

Respondent: (1)     The Chief Executive

                               Department of Primary Industries and Fisheries (DPI)

                               80 Ann Street

                               Brisbane Qld 4000

Respondent:  (2)    The Royal Society for the Prevention of Cruelty to

                              Animals Queensland (RSPCA)

                              C/o Clayton Utz Lawyers

                              GPO Box 55

                              Brisbane Qld 4001

Take notice that if you wish to resist the Appeal or otherwise participate in the hearing of the Appeal you must, within 14 days of the date of service on you of this Notice of Appeal, file in the Court and serve on Geraldine Fooi-Fong Robertson the Appellant Notice of address for service, otherwise the Appeal may be heard and determined without further notice to you.

The Appeal shall be heard by the Court on a date to be fixed.

________________________________________________________________

NOTICE OF APPEAL – DISTRICT COURT      Name: Geraldine Fooi Fong Robertson

Filed on Behalf of the Appellant                           Address: 17 – 23 Buccan Road, 

 Form 96 Rule 786                                                 Buccan 4207

                                                                               Phone No: 07 3200 5262


                                                                               Email neigerpoodle@gmail.com


