Queensland

Justices Act 1886

In the Magistrates Court at Beenleigh

In the Matter of Geraldine Fooi-Fong Robertson and

In the Matter of the Complaint of Tracey Jackson.

AFFIDAVIT OF GERALDINE FOOI-FONG ROBERTSON

I, Geraldine Fooi-Fong Robertson of 17-23 Buccan Road, Buccan state on oath:

1. I am the Defendant.

2. I state my belief that it is not possible for me to receive a fair trial for the following reasons”

a. Anthony John Deane is lying to this Court. He is again trying to hide evidence from this Court, like he did in my Appeal to the Magistrates Court Brisbane M6213/08 for the return of my dogs, as in its totality this video will help me prove my innocence. He is again trying to cause my defence harm by keeping my records from me. Records that to date have not been used in any Court because they would help my defence and I am not allowed to have. Anthony John Deane in his office on the 21th November 2008 showed me a bundle of about 10 DVD’s saying these were the videos taken by RSPCA Animal Rescue and because of copyrights he could not show them to me .

b. Anthony John Deane lied in his affidavit. Paragraph 37 states that “the Court advised the accused of her right in relation to non party disclosure”. Mr Deane lied to us at his office on 21 November 2008 when he said he did not know the name of the people who took the videos and that he was not allowed to show me the 10 DVDs he had as they were copyright protected. When we returned to the Court after lunch Mr Deane again confirmed to Magistrate Strofield in the Court that he did not know who took the videos although he had 10 DVDs in his procession which he was told were copyright protected and could not show them to me. 

c. My subsequent enquiries disclosed the people who took the videos and who pretended to be RSPCA were Imagination Television Inc. A Non Party Disclosure was served on Imagination Television and in a letter they acknowledged receiving this application. But they refused to provide me with the videos. Instead Anthony John Deane wrote on 6 February 2009 paragraph 2 (c) that he tried to get Imagination Television to release the videos to us, is in fact another lie. When Mr Deane was contacted by Imagination Television he told Imagination Television to tell me to contact him regarding the film which Imagination Television did explain clearly to me, Anthony Deane asked Imagination Television to tell me to contact him for the evidence which I had repeatedly asked both RSPCA and DPI to provide to me and the Court. I had also on many occasions asked the Magistrate Court to order the production of all the voice and film tape/film footages taken of me, my dogs and my business. These items were deliberately and dishonestly withheld from me.

d.  In Mr Deane’s letter he offered to allow us to view the videos. This would have been of no value to us as I would not be been able to use it in Court as the videos were taken unlawfully and is an invasion of my privacy. Since Anthony John Deane has been telling continuous lies for the past over 12 months on every occasion in and out of Court, I can only expect him to be totally untrustworthy and dishonest and will hold back evidence as well as fabricate the videos taken by Imagination Television. Mr Anthony Deane has shown in all his dealings with me and my lawyers that he is totally and completely dishonest. Many of his actions had involved third parties and had been witnessed by third parties. Exhibit GR31 to this affidavit is that letter from Anthony John Deane (Clayton Utz) dated 6 February 2009.
e. In his Affidavit sworn 9 March 2009 in paragraph 39 he mislead this court that Imagination Television took 8.5 minutes of film from outside my property and elsewhere. Regardless of any film of my dogs taken elsewhere, I am entitled to them as they showed my dogs as they were at seizure and shortly after seizure. The tape transcript of Lawrence Stageman clearly has Imagination Television entering the Defendant’s property and filming for the stated (deceitful) purpose of collecting evidence for RSPCA. I saw Imagination Television camera crew filming for all the time RSPCA were seizing my dogs from 9.27am to 4.40pm. Both my next property neighbours watched all the happenings on my property and they contacted me immediately after the last 2 RSPCA Inspectors left at Exhibit GR3 to this affidavit is that tape transcript Lawrence Stageman 4.40pm. 
f. That Imagination Television was invited into to video the ‘evidence” is confirmed on top of page 24 of Lawrence Stageman’s tape transcript where he says “
“anything for the RSPCA because you guys sell them and people breed the crapper out of them. I.said no, no, no, hang on, I. She shut the door in our faces and I had to ask her to open the door otherwise we're going to kick it in and then she opened the door. Oh we've got heaps of video footage, I I  because Narelle told them not to go in. I don't know. I said we can invite them in just to film, to film evidence, you know, and •. No, I mate, I'm I. Mate if they see the living conditions on video of these dogs and the condition of these dogs, coat condition, they'd I. Okay. See you. Yeah mate, yeah. All right, see you mate.”

g. The only people with a video camera on my property on the 9th January 2008 were the film crew I now know to be Imagination Television. There were other cameras there and they were small personal digital cameras. At no time did I see Lawrence Stageman with a video camera and I was with him all day.

h. On the 22nd February 2008 RSPCA came with a warrant and seized all my records, legally privileged documents, my computer and other personal property and cash. My kennel records contained cards with the names and addresses of people who had been to my kennels and personally placed their dogs into my kennels and had seen the condition of my kennels in the weeks previous to seizure. These records have not been returned to me and consequently these witnesses are not available to me. Anthony John Deane again lies that all my records have been returned to me.

i. Three of my witnesses, Annette Barrell, Margaret Watt and John Dougall were contacted by RSPCA and attempts were made to persuade them to not support me. Annette Barrell was even told to say, amongst other things, that my dogs were eating each other.

j. The Defendant will be caused surprise in that the Complainant has had over a year to investigate and prepare their brief of evidence and evidence and they will not provide it to the Defendant. The Brief of evidence was requested at this Court on 9 January 2009 and as your Honour would recollect, you assured me that Mr Deane would do so The Complainant is being unreasonable by withholding their evidence from the Defendant and causing the Defendant to have to front the media circus outside not knowing what is being said to the media about this matter by the Complainant. It has become a trial by media with the Defendant being held at a disadvantage.

3. RSPCA have been pursuing an improper purpose and a money motive.

a. RSPCA made a media circus and a “save the poodles” campaign from which I verily believe they raised $1.5million in donations. 

b. RSPCA massively defamed me in the media and tried to terrorise me into surrendering my dogs to them. Their defamation incited people to be violent towards me and they were violent towards me.

c. RSPCA caused me to suffer many months of abusive and threatening phone calls, death threats, personal attacks with stones, cans and bottles being thrown at me by “strangers” on my property and I have been hit on the head with a bottle. I have had garbage dumped in my driveway. I have been sent very nasty letters. The Police took 5 hours to respond to my  000 telephone call. Another policeman at Beenleigh Police Station abused me and disconnected my telephone call.

d. The massive continuous defamation campaign orchestrated by the RSPCA based on invented lies commenced on the day RSPCA came to steal my dogs under the auspices of the Animal Care and Protection Act 2001. This defamation is still ongoing even though all my private and personal records were seized by the complainant they could not find any “dirt” nor will they ever find any scandals to use ever. 

4. RSPCA have demonstrated malice towards me.

a. The RSPCA case in the Appeal to the Magistrates Court Brisbane M6213/08 relied on perjury and fabrication of evidence. Exhibit GR30 to this affidavit is that CD-ROM of the web site www.petmafia.com.au
b. The doctored video evidence (as the complete version should be for at least 8 hours duration as I was present when the video was operating) RSPCA provided to the Appeal to the Magistrates Court Brisbane M6213/08 was obtained by an invasion of privacy by deception and under the Invasion of Privacy Act cannot be used by the Complainant in this trial. It can be used by the Defendant in this trial and without all of this evidence in it’s entirety, I, the Defendant will not be able to get a fair trial.
Summary of Events / Overview.
5. In 1992 my husband and I purchased and carried on a business under the Registered name of Waterford Boarding Kennels and Cattery, registered Number BN18420539. I had been and intended to continue breeding my world famous Pedigreed NEIGER Poodles for sale to breeders and pet owners in Australia and in overseas countries namely United Kingdom, United States of America, Canada, Europe, Hong Kong, Japan, Singapore, South East Asia as I had done since 1988. Exhibit GR1 to this affidavit is the registered business name documentation. 
6. After 30 years of breeding with genetic health testing, selecting for sweet temperaments and sound construction conforming to the Breed Standard in Australian National Kennel Club.  I bred poodles that were renown and highly sought after by both national and international breeders and pet owners. People would telephone me regularly to say they were enquiring about “your world famous poodles”.  Exhibit GR26 to this affidavit is a list of Internet sites where poodles have Neiger breeding in them and was obtained from a  google of “Neiger poodles”.
7. I needed SES help in the midst of continuous heavy rains that flooded my kennels and yards with debris affecting my drainage systems located in Buccan. I had begun the clean up process and had moved most of the dogs to the holding pens up at the house in order to clean some of the kennels properly and efficiently. Buccan had the worst flooding for 20 years, was reported by the Shire Council. 

8. RSPCA arrived with RSPCA Animal Rescue film crew masquerading as RSPCA to  collect evidence, 2 Police vehicle escort who left after service of warrant and cautioning me and an entourage of some 20 vehicles, one x 8 compartment dog trailer and full compliment of television and newspapers media. My neighbours were witnesses to this arrival at 9.27 am on the 9th January 2008. My neighbours living on both sides of my property immediately contacted me after the last of the RSPCA staff left at 4.40pm. The order to seize all the dogs was given by RSPCA Inspector Shayne Towers-Hammond on his arrival. RSPCA had Council helped with dog transport vehicles parked ready in Dairy Creek Road waiting for the order to transport my dogs to the RSPCA Fairfield Shelter. It was a planned seizure and the conditions of my dogs were irrelevant as no one had been in close proximity to or physically inspected any of the dogs. Exhibit GR14 to this Affidavit is a copy of the warrant to enter.
9. I tried to organise to identify my dogs at seizure but all my requests were ignored. My dogs were pedigreed and I wanted to match the dogs with their pedigrees to ensure my dogs were properly identified. RSPCA destroyed my dog’s pedigreed record. My dogs were not properly identified on the receipt, which was eventually given to me many weeks later although it was dated 9 January 2009. Exhibit GR15 to this Affidavit is the receipt for all my dogs taken. 

10. RSPCA also seized 13 puppies belonging to a customer ready for export to Singapore – this customer has lodged a claim in the Beaudesert Magistrate Court. There are also other dogs I was caring for 3rd parties included in the seizure. 

11. I had an export order from Hong Kong for $260,000 of puppies that my 3 to 5 years old maiden bitches had been mated to fill, this order was for 60 puppies. This was the first of many future orders to sell my puppies for up to $6,000 each. My Red and Chocolate coloured poodles were fetching the highest prices because they were very rare and to the Chinese red is a happy and prosperous colour. Exhibit GR2 to this affidavit is a statement from Paul Ho of Hong Kong confirming this order.
12. My dogs were healthy and happy. There were none that were sick or injured as I check all my dogs daily and this check was completed that morning at 7am. 

13. I wanted all the dogs back so RSPCA punished me into a stupor of fear, terror and loss as RSPCA tried to force me to surrender my beloved dogs. The RSPCA campaign included massive defamation in all the medias, many nasty threatening anonymous letters, over 12 months of threats and abusive phone calls, visits to my property by strangers abusing and throwing objects at me, I was assaulted with a bottle, my property suffered abuse as well, my fences and walls were kicked. Police took 5 hours to respond to my 000 call, garbage was dumped in my driveway, someone deliberately knocked my wheelie rubbish bin down many times spilling all it’s contents and it still happens even now, on Monday 22 February 2009. Internet forums and web sites filled with racist defamation inciting violence towards me. I suffered massively and I am still not deterred. I wanted my dogs back as there was nothing wrong with them. I cannot believe that such blatant abuse of power by RSPCA could be condoned. I could not go out in normal hours because people would come up to me and abuse me, it still happens even now. I was not able to visit my local bowls club as other members there had abused me since the media releases by RSPCA. Most of the members and staff pretended I do not exist. These people were very friendly with me as it was the only local place I go to eat and relax some evenings since 1992. I now find myself being very exhausted and suffering high blood pressure, anxiety and agitation, forgetfulness, strange aches, emotional, intolerant, experiencing nightmares, hearing noises especially at night, sleeplessness, short tempered, tearful, an empty pang in my chest, chest pains, forlorn, bad bladder control, checking and rechecking my doors and windows were locked all the time, sitting watching the driveways, panic attacks at the slightest sound. Since 9 January 2008 I have not had a night sleep of more than 4 hours, I needed to have lights on all night as I feel apprehensive, nervous and anxious. I spent at least a couple of weeks from 9 January 2008 without sleep, just trying to find an explanation for the actions of RSPCA, grieving and trying to find out why RSPCA acted as they did, listing all my dogs and drafting letters to various authorities, telephoning my Lawyers regularly. I could not disable the bell fixed on the brick wall connected to my telephone which rang incessantly with abusive calls for at least 2 months as I had to wait for telephone calls from RSPCA regarding receipts and my requests to see my dogs which never came and my lawyers.

14. When RSPCA learned I was Appealing for the return of my dogs RSPCA came again armed with Police and warrant on the 22 February 2008. When the Police left RSPCA seized all my evidence. My kennel records had the names of people who had been to my kennels and seen my kennels as they boarded their dogs with me. These people were witnesses for the conditions of my kennels over the Christmas and New Year period 2007/2008. My legally privileged documents, private and business banking records, tax records, photos, cash, wedding ring, jewellery and other valuables were also taken. Exhibit GR16 is the receipt for my records taken by RSPCA on the 22nd February 2008.
15. A witness, Margaret Watt, saw RSPCA inspectors searching through my handbag when I was not present, RSPCA went through my bedroom, the whole house and sheds taking things. I was told to not to obstruct and stay out of their way as I would be charged with obstruction, I had to wait outside my own home while my house was ransacked and three vehicle loads of property taken. Exhibit GR17 to this affidavit is Margaret Watt’s affidavit witnessing RSPCA taking documents and other property.

16. RSPCA Lawyers, Clayton Utz, pretended to have the authority under the Act to return my poodles and caused me to run up $80,000 in legal costs with lawyers negotiating for the return of my dogs. When I agreed to surrender my own dogs provided all of the other people's dogs were returned to them Clayton Utz reneged on the deal. I found out later that DPI could only make the decision to return my dogs to me. Exhibit GR25 to this affidavit is a letter from Clayton Utz rejecting an offer put to them after much negotiating.
17. Clayton Utz made sure I could not earn an income from my kennels and poodle business with threats, including seizures, that I not conduct any business. Attempts were made to have me declared mentally ill and a guardian appointed to take control of all my assets and legal rights. Exhibit GR18 to this affidavit is the letter from Clayton Utz telling me to give RSPCA an undertaking to not conduct any business.
18. I saw my own psychiatrist Dr Slaughter with the intention to defeat the arrangement they had made with their psychiatrist. Exhibit GR10 to this affidavit is Dr Slaughters report to the Court. Exhibit GR11 is his addendum report to the Court.
19. RSPCA contacted witnesses and intimidated them. One witness was told what to say including a story that my dogs were packing and eating each other. Without the kennel records I could not remember everyone who had been to my kennels and seen their condition over the Christmas New year period. Annette Barrell, a witness, gave me a statement dated 27th March 2008. Exhibit GR19 to this affidavit is Annette Barrell’s statement.
20. On the 14th April 2008 RSPCA Inspector Prosecutions Tracey Jackson approached Annette Barrell and tried to tell her what to say. That this happened is confirmed when Annette Barrell was accused of telling Tracey Jackson those things that Annette Barrell later said Tracey Jackson told her to say including “Did you say to the inspectors - or mention to the inspectors that, "Too many dogs confined together can be mad" in the context of telling the inspectors about Mrs Robertson's dogs killing each other?-- I didn't even mention anything to do with Mrs Robertson's dogs at all. That was not me. Whoever said that was certainly not me, I never said one single thing like that at all. I have no idea where that came from.” Exhibit GR20 to this affidavit is the Court Transcript Annette Barrell where this took place.
21. My Appeal for the return of her dogs went to the Magistrates Court where I had to represent myself and do my own legal documents. In Court an open yard with wet concrete had become a sludge of faeces and urine with a putrid smell "that burnt the back of my throat"; puppies, previously playing in the rain in the court yard and put into cages for their own protection from RSPCA were covered in urine and paper on the cage floor became a sludge of putrid faeces and urine and the puppies had urine burns on their paws. A dog RSPCA called Ned (my Jack in the Box) had maggots put on him. Three not weaned puppies died from starvation in RSPCA care 3 weeks after seizure were said to have died from my neglect even though the Court Exhibit video showed the 4 puppies healthy, playing and pouncing with each other in the confines of the laundry with the rain outside at the time of seizure. All the dogs were wormed with all wormer that morning after they were shifted up to the house holding pens at 5 am, this is normal kennel practice i.e. after the debris and flooding mess.

22. Many provable lies were told in the Magistrate Court appeal hearing. When I asked the Magistrate to charge the witnesses with perjury he hesitated and said there had been no perjury and he would consider their evidence. This Magistrate has not yet made his judgment although he had said on 27 November 2008 his decision would be handed down in February 2009. My Application that he resign because of His Honour’s bias was denied by His Honour. My appeal to the District Court that he should resign because he was biased failed because no appeals are allowed during a trial. 

23. The Film taken by the RSPCA Animal Rescue film crew was hidden from the Court and me. On the first Application to the Court for this film Kerri Mellifont said that all the available video had been made available to the Court. On the second Application for this video His Honour refused to order the production of that film, His Honour also showed he was biased.

24. RSPCA have now filed 149 charges against me. These charges were served on me on the late evening of the 24th December 2008. On the 22nd December 2008 in the mail I received an evil Christmas Card. I have had many evil letters. RSPCA in their raid of the 22nd February 2008 seized all the evil letters I had received to that date. These letters so distressed me that I destroyed the later letters. Exhibit GR21 to this affidavit is the evil Christmas card I received on the 22nd December 2008.
25. RSPCA are now saying I am deliberately running them out of money in Legal expenses. RSPCA spend over $3Million per year promoting themselves. On the anniversary of the seizure (theft) of all my dogs, 9th January 2009, I had to be at the Beenleigh Magistrates Court under summons to plead to these charges. The media and reporters were with camera crews from all the TV stations. That evening some of the film footage shown on television news by all the TV stations were, I verily believe, was taken by Imagination Television camera crew during and after the seizure on 9 January 2008 a year ago. RSPCA Inspector Prosecutions Tracey Jackson was there presenting her story about my “neglected” dogs to the media as if it was a fact. Consequently, I was further defamed on TV news the evening of 9 January 2009 a year later. Exhibit GR22 to this affidavit is Tracey Jackson talking to media near the Beenleigh Court on 9th January 2008 after the Court hearing.
26. A small group of people will go rogue when given massive powers without supervision. This is demonstrated by the Stanford Prison Experiment use Google search on the Internet. RSPCA, a private pet business, administers an Act of Parliament and have all the powers granted to them by that Act. The CMC and the Police cannot investigate them. 

27. The defamation began from the 9th January 2008 when RSPCA seized my dogs. It has been ongoing and continuous since that date. The TV news showed film verily believed to have been obtained by an invasion of privacy by Imagination Television. The last date was the evening of 9th January 2009 after representations made to TV stations by RSPCA. I verily believe there have been private showings of the film/video taken by Imagination Television because of comments made by others on numerous web sites. On SOS NEWS website http://www.sosnews.org/rspca/?p=25 Lorraine Stevenson has never been inside the Applicant’s premises and yet is prepared to say otherwise, posted to the website on 12th January 2009. This comment is based on malicious lies, yet indicates certain knowledge that could only have come from an RSPCA viewing of the video.

“I saw first hand the wretched conditions these pathetic creatures lived in, inside and outside the house was something out of a horror movie, the dogs were crammed in small cages covered in faeces and urine, the smell would take your breath away, even from outside the house one could smell the putrid stench, the house had dogs everywhere, it was teaming with rats, Geraldine had rat poison everywhere, which one dog ate and I had to take her and the dog to a vet to get treated, as at that stage she had no car

When Geraldine could not sell her pups, she off loaded them to pet shops in the Beenleigh area for $200 to $300, whatever she could get, she was desperate and had no real money coming in to feed the dogs, CCCQ would not register her dogs due to non payment of puppy registrations etc etc so how can these dogs be supposedly worth $5 million???

She should NEVER be allowed to own a dog again, these dogs have had a lucky escape and if the RSPCA backs down and gives them back, that would be a criminal act .Her house would have to be unfit for human habitation and should be bulldozed, it’s full of white ants and rats.

I don’t believe all the stories she has put out about the RSPCA going through her underwear and getting excited about it, she is an old, dirty, scabby Asian who is not a pretty sight, and I believe to be quite mad, as for having cash and jewellery in the house, that is extremely doubtful as she was always scratching around for money.

The RSPCA should have acted earlier to close her down, as they should do to all these puppy farmers in Queensland selling sub standard dogs to the unsuspecting public, ban the sale of animals in Pet Shops and this will curtail some of these parasites, let’s think of the animals for ONCE! not the almighty dollar.

Geraldine is an excellent dog groomer and should stick to that, she should be banned for life from ever owning any animals, she isn’t able to breed and register them anymore and she certainly can’t look after them as they should be looked after, she doesn’t have the time or money.

I .for one ,do not donate to the RSPCA as they are not doing a good enough job and only seem to target the cases that will get them plenty of publicity which equates to donations, this raid on Geraldine was staged to gain the most publicity, the welfare of the animals was secondary” Exhibit GR23 to this Affidavit is a print out from that SOSNEWS website done on 28th February 2009.

28. I only learned after the 20th November 2008 the real identity of the film crew that took the film/video. I had specifically asked that all media and film crews on more than one occasion were to “please respect my privacy and not enter my property” when I saw the entourage accompanying RSPCA on the morning of 9 January 2008, I went outside to meet them after I hurriedly secured the puppies and toy poodles in the stored travel pet kennels. There were over 20 motor vehicles full of some 30 people. 

29. On the 9th January 2008 I made it very clear to the media on numerous occasions outside my fenced property, including the camera crew working for Imagination Television whom I recall had the microphone right in front of my face and another pointing his camera/video recorder at me when I went outside to await the entourage whilst they were dismounting from their vehicles that any consent for the media to enter upon my property was withdrawn. In the tape recording which Lawrence Stageman gave as evidence to the Magistrates Court Brisbane number M6213/08 he said the Respondent states “A warrant to enter, yes you're welcome, but the media is not welcome.”  This is on page 1 in paragraph numbered 1.27. Exhibit GR3 to this affidavit is that tape transcript Lawrence Stageman.
30. The RSPCA and the Department of Primary Industries have a contract whereby the Department of Primary Industries delegates the Administration of the Animal Care and Protection Act 2001 to RSPCA. That contract specifically states the media are not to be invited onto a property under investigation:

“5. MEDIA POLICY

     5.1 RSPCA will not, and will ensure that its inspectors do not, make any public comment on any investigations that they are involved in, other than to say the matter is “under investigation”, pending of current and may compromise a person’s rights under law.

…

      5.3 RSPCA will ensure its inspectors will, at all times, use best endeavours to ensure that a person’s rights under natural justice and common law are not compromised and that due process of law associated with the complaint is not compromised

     5.4 RSPCA will not and will ensure that its officers do not, permit or invite or facilitate entry of the media onto a property under investigation.”

          Exhibit GR4 to this affidavit is an FOI copy of RSPCA DPI&F agreement.

31. Lawrence Stageman invited the media in to my property to film. In the tape recording of Lawrence Stageman on page 1 in paragraph numbered 3.14. Lawrence Stageman said “The medla is coming with me to film anything that I require for evidence” The Respondent said “I'm not, I'm not used to being filmed, you know, this.” Lawrence Stageman said “Well I'm sorry but they will be coming in.”
32. In the Magistrates Court Brisbane number M6213/08 at no time was any of this film / video made available to me although I had asked for the production of all film and voice recordings in it’s entirety and original form. 

33. Up until the 20th November 2008 I was of the belief that this camera crew were RSPCA staff collecting evidence. I again asked the Magistrate to order the production of all the voice and film recorded by RSPCA and given to DPI to make DPI’s Forfeiture Decision and Appeal Decision but again this request was denied, instead His Honour suggested for me to spend the following morning at Clayton Utz Office with Anthony Deane who offered to show us his copies of the film. It was learned from Anthony Deane of Clayton Utz on the 20th November 2008 that RSPCA Animal Rescue was the name of the people who had taken all the film footage at my premises and at other venues where my dogs were filmed. Anthony Deane also told me, although RSPCA had ten (10) DVDs, he could not show them to us as they are covered by copyrights. The film was taken continuously from 9.27am to 4.40pm on the 9 January 2008. When I asked who actually took the films, Anthony Deane said it was from Animal Rescue and when I asked for a contact telephone number and address, I was told that they did not know or have that information. An attempt to serve a Non Party Disclosure for the film/video on RSPCA Animal Rescue at Fairfield was made and there it was learned that RSPCA Animal Rescue had nothing to do with RSPCA, that they were not staff working for RSPCA.  Further inquiries to Channel 7 established that Imagination Television had a TV show called RSPCA Animal Rescue and these were the people that Lawrence Stageman invited onto my property for filming purposes. 

34. Anthony Deane of Clayton Utz has since confirmed this in a letter to me dated 6th February 2009. Anthony Deane states in this letter  “There was about 48 minutes of video footage that was in Court already and you were given fresh copies that morning to prevent any argument or suggestion that the DVDs did not work”. At no time during the Hearing in the Magistrates Court Brisbane was it known to the Court or me that there was video taken by a media company. In fact Lawrence Stageman said he took the video referred to as the “entry video” and Shayne Towers-Hammond said he took the video referred to as the “exit video”.   Exhibit GR5 to this affidavit is this letter.

35. At the Magistrates Court Brisbane number M6213/08 there were only two videos played in that Court. That RSPCA Inspector Shayne Towers-Hammond took the “exit video” is confirmed in two ways. The film clearly showing my premises and business sign was seen by me on Television news during the weeks following 9 January 2008 which created more fear for me.

a. Shayne Towers-Hammond is talking in this tape and 

b. Shayne Towers-Hammond admits that he made the tape in his evidence sworn before the Court. On page 5 the transcript is:

“APPELLANT: This tape was given to us by - I'm sure whether

it's RSPCA or DPI, only recently. It came with the affidavits and, Mr Towers-Hammond, did you record this tape?-- I do recall that part of the, yes, that I did-----
Yes. I think in fact you did-----?-- -----I did copy - record.

-----do the whole recording, it had your voice on it. Now I think, what was the purpose of showing my sign on the tape at the start?-- For identification of where I was.
Yes. You also showed the photo on television - released that photo to the television media did you not?-- No I didn't.” 

Exhibit GR6 to this affidavit is pages 1 to 6 of the transcript of this hearing Towers-Hammond witness.

36. That Lawrence Stageman took the “entry video” is confirmed by his evidence given to the Magistrates Court Brisbane number M6213/08. Lawrence Stageman when asked who took the video says I did. Exhibit 2 is also referred to as the entry video. From the Transcripts Day 6, Page 11, Lines 10-60. Lawrence Stageman giving his evidence in chief. 

“Now, can we please - please have Exhibit 2 played.

EXHIBIT PLAYED 

MS MELLIFONT:  Can we re-wind it please, to the beginning.

EXHIBIT PLAYED

MS MELLIFONT:  No, no, I'm sorry, right to the very beginning.

EXHIBIT PLAYED

MS MELLIFONT:  Can we just pause it.  Mr Stageman, have you seen this video before?‑‑ Yes.
Who took it?‑‑ I did.
You'll see there it's got a date, 10th of January 2008 and it starts around 11.13.  Was this video taken on the 10th of January 2008?‑‑ No, it was taken on the 9th.

And do you know the time at which you started to take the video?‑‑ Well, we initially walked through the pen areas and had a look at everything and I took a few still photographs and then when we went back up, I grabbed the video camera and started taking videos of the whole property.
Do you know why it says the 10th of January?‑‑ Yeah, I had trouble with the camera - the video camera, it was - I couldn't get the date set up properly.”

Exhibit GR27 is day 5 page 11 of the Court Transcript where Lawrence Stageman gives evidence that he took the video.

37. Video of a few same poodles, out of the 109 poodles seized and puppies born, with long matted wool has been repeatedly shown for 13 months and still is used by RSPCA on all TV stations as part of the media defamation of myself. If Imagination Television, First Respondent, owns the copyright to the 8 DVD’s of film footage taken at my property then the First Respondent has selectively released film footage to give the incorrect perception that all my dogs were matted and neglected which is not the case. 

38. I submit that Imagination Television was allowed onto my property and by an act of deception by RSPCA they came in and recorded video. 

39. The release to other media of this film footage and comments by RSPCA was designed to cause “trial by media” and was deceptive and misleading conduct by the Third Defendant. I suffered greatly from this act. I suffered many months of continuous abusive phone calls, angry and violent strangers came to my property and threw objects and abuse at me, I was assaulted with a bottle. I avoid shopping or going out to the shops as I have been stared at and stopped by strangers who abused me. I have received quite a few abusive nasty letters, some of them were shown to RSPCA Inspectors and taken by them on 22 February 2008 when they raided my home again. One of these informative taunting letters describing how 46 of my dogs were taken away on arrival at RSPCA and distributed to four selected locations was removed by RSPCA Inspectors that day. I became very fearful and had to shop late in the evenings when few people were around. I do not go out to public places on my own and avoid crowds.
40. That the media publicity would cause me harm was foreseeable. 

41. Trespass; Invasion of Privacy; Imagination Television, as media, had been told they could not enter the my property. Lawrence Stageman portrayed the Imagination Television camera crew as RSPCA staff collecting evidence, in breach of the Agreement with the Second Respondent. The conversations and the images of the Applicant and others were recorded by the First Respondent. Invasion of Privacy Act 1971 S.43. The recordings were then distributed to other media and was shown on television news regularly for days, weeks and months later. Invasion of Privacy Act 1971 S.44, S.45. The film footage has been used in a Court Appeal and improperly / perjury used to claim that witnesses took that film and keep the identity of the media responsible for the filming a secret. That film has then been used to promote a false and misleading impression and to cause me harm. With distribution and public comment I has been defamed and been caused great harm, fear and terror.

42. Department of Primary Industries, administers the Animal Care and Protection Act 2001 and have delegated the Administration of this Act under contract with RSPCA, 

43. The defamation of my good name, business name and reputation, my poodles good name and good reputation was RSPCA profit motive driven. A public enraged and concerned for the well being of “those poor poodles” would donate generously for their care. I verily believes RSPCA received $1.5 million in donations from this campaign which included a telethon when reportedly all RSPCA telephone lines were tied up all day and well into the night. Exhibit GR13 to this Affidavit is an email that was distributed seeking donations for the Poodle Club Queensland Inc.

44. I had been conducting a registered business called Waterford Boarding Kennels and Cattery at 17-23 Buccan Road Buccan till the 9th January 2008 when the Respondent (2) seized all her dogs. Exhibit GR1 to this affidavit is the registered business name document.
45. On the 29th February 2008 the Respondent (2) (RSPCA Solicitors Clayton Utz) wrote to the Applicant’s Solicitor, Mr Patrick Earl Burnslaw Legal Protection, and said-

“Our client seeks your client's written undertaking that, pending the finalisation of our client's investigation into your client's maintenance and care of the 104 dogs seized from your client by our client on 9 January 2008, She will not seek to re-establish herself as conducting a  commercial business from her existing facilities of:
(a) commercially breeding dogs;

(b) commercially boarding / caring for dogs; or

(c) engaging otherwise in the business of animal husbandry 

unless 14 days prior notice in writing has been delivered.

We look forward to hearing from you in respect of the above within 7 days of this fax.”
Exhibit GR7 to this affidavit is a true copy of this letter from Clayton Utz, the solicitors for the RSPCA – restraint of trade.

46. I am aware of the petition conducted by and with the RSPCA in liasion with Poodle Rescue Officer Sue Graham to the Queensland Law Courts. I understand that during the 1st nine months of 2008, thousands of people signed this petition and that it went to judges and barristers in the Queensland Courts. This Petition reads “We the undersigned call on the Law Courts of Queensland to put a stop to the abuse, cruelty and neglect of the 100+ Poodles that were seized by the RSPCA on Wednesday the 9th January 2008 by not allowing the owner – Mrs Geraldine Fooi Fong Robertson to retain ownership. We also petition that she never be allowed to own animals of any description again.” The email also states: “we are still looking for loving families to care for some older males and females. If you can help you can contact me on 07 55470 542 - Sue Graham” Only the RSPCA could be fostering the Applicant’s dogs. This petition is therefore for and by the RSPCA. Exhibit GR8 to this Affidavit is one sample of this email petition. 
47. Sue Graham and her de facto husband David Graham are competitors to myself as they breed pedigree standard poodles. Their breeders’ prefixes are Segram and Grandslam. David Graham has made defamatory statements to the effect that Sue Graham has been involved to put me out of business. Exhibit GR9 to this affidavit is a copy of a letter written to the Appellant by Susan Keian who stated what David Graham told her. 

48. I have been told and verily believes that Sue Graham had the management role as Poodle Rescue Officer of whelping/delivering, fostering, re-homing and selling my  dogs and puppies born after seizure and that many of my valuable pedigreed poodles have been sold both with her own falsified pedigree, breeding stock as well as unregistered pedigree pets by Sue Graham and that a very large profit was made by the sale of my dogs. Exhibit GR8 to this affidavit confirms this arrangement when Sue Graham offers the Applicant’s dogs up for fostering. Only RSPCA could foster the Applicant’s dogs. Sue Graham must be working for RSPCA. 

49. I have been told and verily believe that the Poodle Club members with RSPCA emailed all my customers all over the world. On the 22nd February 2008 RSPCA seized all of the Applicant’s records and computer system. John Dougall, a long time customer of the Applicant’s, received an email on the subject trying to persuade him to not help me. Exhibit GR8 to this affidavit is one such email. In another email Sue Graham tells John Dougall “I would suggest that you get your facts straight, you are being "hand fed" and have no idea of what was going with these poor dogs, as for being jealous - I think not.”  John Dougall’s email address could only have come from my documentation seized and held by RSPCA.  Exhibit GR12 to this affidavit has more persuasion against the Applicant in it. 
50. On the 22nd February 2008 my last dog called Flirt, a 12 years old neutered bitch was seized by RSPCA Inspector Shayne Towers-Hammond claiming the dog required medical treatment. I had been treating the dog for a bacteria eye problem caused by the weather conditions, but this fact was ignored and the dog was seized anyway. RSPCA demonstrated their determination that I not be able to have dogs on my property by his act of seizure. 
51. I become aware that a neighbour, Tennille Holmes, has made it her business to inform RSPCA when she had a suspicion that there may be dogs in my kennels or at my premises. That her stories are untrue or were invented is of no consequence. All the alleged numerous complaints recorded by RSPCA were unverified as genuine complaints over the past 10 years. I fear that I will loose my dogs, my client’s dogs to the RSPCA. Exhibit GR28 to this Affidavit is one such record of information supplied to the RSPCA.  
52. Solicitor Patrick Earl told the me that Anthony Deane SC, of Clayton Utz, had said that the RSPCA will make lots more raids on my premises and take all the dogs should I recommence business.  
53. The Applicant relies on the Trade Practices Act 1974 Section 46 Misuse of market power.

“(1) A corporation that has a substantial degree of power in a market shall not take advantage of that power in that or any other market for the purpose of:

(a) eliminating or substantially damaging a competitor of the corporation or of a body corporate that is related to the corporation in that or any other market;

(b) preventing the entry of a person into that or any other market;

or

(c) deterring or preventing a person from engaging in competitive conduct in that or any other market.”

54. It is submitted that I have a lawful right to conduct my business and that right cannot be taken from me. 

55. RSPCA incorporated on the 23rd December 1999 and as such the Trade Practices Act applies to RSPCA.  

56. When RSPCA set out to restrain me from trading RSPCA were not applying any powers under the Animal Care and Protection Act. No judgments of orders had been made that would support RSPCA. The power to seize my dogs and that this was done places me in fear that more my customer’s dogs would be taken by RSPCA regardless of the conditions or the duty of care I afforded those dogs. 

57. I cannot conduct my business because the RSPCA may, at any time, seize my dogs, then again perjure themselves that the dog’s conditions were full of urine and faeces with a putrid smell and that they were neglected, in need of veterinary care. The threats to me conducting my business are just too extreme. I have suffered hardship because, being fearful of all my client’s dogs being taken, I have not been able to earn an income.

(a)
Seriously damage the Applicant’s business;

(b)
Breached section 46 (c) of the Trade Practices Act 1974;

(c) Be a serious abuse of authority;  

(d) Constitute serious abuse of authority.

58. I rely mostly on Natural Justice as the Act is poorly and inadequately constructed. My ability to defend myself is impaired when my records have been confiscated. RSPCA say they have provided photocopies but these are useless and the amount of records taken did not equate with the copies given to me by RSPCA. The photocopied pieces of paper are out of any order and not recognizable - it is just a pile of papers. More importantly the amount of material and records removed from my home was three utility trucks full reduced to four small to medium boxes of photocopied records.

59. In the Magistrates Court Hearing number M6213/08 none of the records taken were used in evidence by RSPCA or DPI. 

60. Legally privileged documents including kennel records were seized and documents were deleted from my computer system and in some cases replaced with a reference to “Clayton Utz” across a blank file. Exhibit GR24 is a screen shot where scanned documents sent to the Applicant’s lawyers have been removed from the Applicant’s computer system and replaced with documents containing an image “CLAYTON”. 
61. Over the Christmas / New Year period before the 9th January 2008 many people had been to my kennels and placed their own dog into the kennel themselves as this was the normal procedure for the past 15 years. Many people had been and collected their dogs from the kennels they had put their dogs in. All the records of this have been taken by RSPCA and these people would have been witnesses to the condition of the my Kennels. Without the kennel records  I cannot recall who my witnesses were.

That the charges filed in the Magistrates Court against me be dismissed.

62. I was not given Natural Justice by RSPCA when they seized my dogs. RSPCA allowed a media camera crew my property and then selectively released just the damming bits to the media. In any kennel situation with poodles there will be poodles that have just been clipped through to poodles that need clipping. Due to water shortages caused by the drought and the flooding rains the poodles appearance rapidly deteriorated, but the dogs were still happy healthy dogs. This message to the public was given wrongly and was designed to defame me that all my dogs looked like this. 
63. I was not afforded Natural Justice because she was not given any opportunity to remedy and situation RSPCA saw as needing remedy and RSPCA came to the Applicant’s property with the resources to transport all her dogs to RSPCA’s Fairfield Shelter. There was no intention to give me Natural Justice. 
64. I suffered from great harassment and was caused fear and terror with strangers abusing me when I went shopping, on the phone, visiting my property, letters, and web sites. In this state I became incapacitated with fear and was unable to function properly. I submit RSPCA tried to harass me into surrendering my dogs to them and used the media as a tool for this purpose. 
65. The video/film taken by Imagination Television was obtained by an “invasion of privacy with deception” and therefore cannot be used in a Court. Without this evidence RSPCA have little evidence, only what their witnesses say, and those witnesses have been shown to have perjured themselves in the Magistrate Court Appeal for the return of the my dogs. 
66. RSPCA seized my records and my documents that were my Appeal to the Second Respondent for the return of my dogs. My legal process has been ambushed by RSPCA. With documents taken and computer files deleted my records removed my defence has been stolen from me.  

67. I can not have Natural Justice or a fair hearing of the facts because the facts I and witnesses I could have relied on have been stolen by RSPCA. 

68. Invasion of Privacy Act 1971.

Section 46 Inadmissibility of evidence of private conversations when unlawfully obtained

(1) Where a private conversation has come to the knowledge of a person as a result, direct or indirect, of the use of a listening device used in contravention of section 43, evidence of that conversation may not be given by that person in any civil or criminal proceedings.

69. .The many abusive telephone calls and forum comments can be most likely seen to have RSPCA involvement in them. Only someone inside RSPCA or very close to RSPCA could be redwolf in the newsvine forum. Redwolf says “Geraldine Robertson is well known in local dog breeding circles as a dodgy @!$%# who mistreats animals in her care and who has been up on animal neglect charges in the past. It looks like her plan is to try and keep the court case going until the RSPCA runs out of money and, as the dogs are in their care, with upkeep costs running over AU$500,000, she may well succeed ”. Later in response to another comment he/she says “Croll's claims of the RSPCA infecting dogs with maggots is as bizarre as the rest of his story and veers straight into tin foil hat land, but a quick look through his web site confirms that his entire life centres around conspiracy theories. The video of the rescued dogs shows them in pretty poor health, Croll's claims of puppies dying post rescue does more to back the RSPCA case than it does to support Robertson's claims.” Redwolf has obviously seen a video of the rescued dogs. There has only been video damming of Geraldine Robertson on TV news so the question where and when did redwolf see this video? It is my submission that redwolf is someone inside RSPCA continuing the campaign of defamation against me. Exhibit GR29 to this affidavit is a printout of the redwolf newsvine forum page.
70. The Invasion of Privacy Act states that recordings obtained by invasion of privacy cannot be used in legal proceedings and when they are transmitted to other parties a crime has been committed. From the Invasion of Privacy Act 1971.

“48A Unlawful entry of dwelling houses

(1) Any person who enters a dwelling house without the consent of the person in lawful occupation or, where there is not a person in lawful occupation, without the consent of the owner is guilty of an offence.

Maximum penalty—20 penalty units or imprisonment for 1 year.

(1A) If the offender gains entry to the dwelling house—

(a) by force;

(b) by threats or intimidation of any kind;

(c) by deceit;

(d) by any fraudulent trick or device;

(e) by false and fraudulent representations as to the reason for entry;

the offender is guilty of an offence whether or not the offender has the consent of the person in lawful occupation or the owner.”

2. The Invasion of Privacy Act makes it a criminal offence to communicate a recording of a private conversation to others without their permission. This has been done by Imagination Television and RSPCA and accordingly they should be charged and convicted for their crimes against me. 

Invasion of Privacy Act 1971 Section 45 Prohibition on communication or publication of private conversations by parties thereto
(1) A person who, having been a party to a private conversation and having used a listening device to overhear, record, monitor or listen to that conversation, subsequently communicates or publishes to any other person any record of the conversation made, directly or indirectly, by the use of the listening device or any statement prepared from such a record is guilty of an offence against this Act and is liable on 

s 45 9 s 45 Invasion of Privacy Act 1971 conviction on indictment to a maximum penalty of 40 penalty units or imprisonment for 2 years.

Sworn by Geraldine Fooi-Fong Robertson on 10th March 2009

at (place) ________________________________________    in the presence of:

Animal Care and Protection Act 2001
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Taken by: (person taking the affidavit to sign)

